
THE ASSAM (SALES OF PETROLEUM AND PETROLEUM
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An
Act

to repeal the Assam Sales of Motor Spirit and Lubricants

Taxation Act, 1939 (Assam Act IV of 1939) and to re'enoct one

to impose tax on sales of Petroleum products,including Motor
spirit and Lubricants for the purpose of making an addition

to the public revenue.

Preamble.- Whereas it is expedient to repeal the Assam

Sales of Motor Spirit and Lubricants Taxation Act, 1939 (Assam

Act IV of 1939) and to re-enact one to impose tax on sales

Petroleum and Petroleum products, including Motor Spirit and

Lubricants for the purpose of making an addition to the public
revenue ;

It is hereby enacted in the Sixth year of the Republic of
India as follows :

l. Short title, extent and commencement.-(l) This Act

may be called the Assam (Sales of Petroleum and Petroleum

products, including Motor Spirit and Lubricants) Taxation Act,
1955.

(2) lt extents to the whole of Assam.

(3) It shall come into force on such date as the State

Government may by notification in the Official Gazelte, appoint'
NOTES

This Act was brought into force vide Notification. FTX' 149155144 dated

28.4.56 with effect from 1. 5. 56.

2. Definition.-In this Act .linless there is anything repug-

nant in the subject or context :-
(1) 'Board' means the Assam Board of Revenue constituted

under the Assam Board of Revenue Act' 1959 or under any

statutory re-enactment or modification thereof ;

LEGISLATIVE HISTORY

This clause was inserted by Assam Act XXVI of 1962 with effect from
11.9.62.
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"(lA)" Business" includes-
(i) any trade, commerce or manufacture, or any adventure

or concem in the nature of trade, commerce or manufacture,
whether or not such trade, commerce, manufacture, adventure
or concern is carried on with the motive to make gain or
profit and whether or not any gain or profit accrues from such
trade, commerce, manufacture, adventure or concern ; and'(ii) any transaction in connection with or incidental or
ancillary to, such trade, commerce, manufacture, adventure or
concern.

LEGISLATIVE HISTORY

Clause (lA) was inserted by Assam Act XXm of 1977 with effect
ftom 15.12. 1977.

(2) "Commissioner" means thc Commissioner appointed
under Section 5.

LEGISLAITVE HISTORY

This clause was originally numbered as clause (l) but it was tatcr
renumbered as clause (2) by Assam Act XXVI of 1962 with cffect from
11.9.1962.

(3) "Crude oil" means Crude oil as defined in Section
14 of the Central Sales Tax Act, 1956 (Central Act 74 of
1956)."

LEGISLATryE HISTORY

The following was inserted by Assam Act X of 1960 with cfect
from 1.4,1960 as clause (lA): "Cnrde oil' beans crude petroleum in its
natural state," It was later renumbered as clause (3) by Assam Act XXyI
of 1962 wiih effect from l!.9.1962. It was subsituted by the prescnt
clause (3) by Assam Act XXIII of 1977.

(41 "dealer" means any person who carries on tbe business
of selling taxable goods in Assam.

Explanation :- The manager or agent of a dealer who
resides outside Assam and carries on the business of selling
taxable goods in Assam shall in respect . of such business be
deemed to be a dealer for tbe purpose of this Act.

LEGISLAIIVE HISTORY

This clause qiginally numbeted as glaur€ Q) rerld as follows :-
"Q) 'Ilealer' deatrs atry penxro wbo carrics on tbc buciness of

*lime or cupplying motor spirit or lribricart or both in thc Statc of
Assam whetber for eommission, remEooration or otherwise and iacludes e
manufac-turer or aly so:iety, club or association wtrict sclls or supplies
motor egirit or Isbricant or both to itc members.
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Explanation:- The manager or agent of a dealer who resides outside

the State and carries on the busitness of selling or supplying motor spirit or
Iubricants in the State, shall in respect of such business bc a dealer for the
purposes of this Act."

It was substituted by Assam Act XVII of 196l with effect from 1.6.1961

by the following:-
'(2) 'Dealer' means any person who sells taxable goods manufactured,

made or processed by him in Assam, or brought by him into Assam from
any place outside Assam for the purpose of sale in Assam.

Explanation.- The manager or agent of a dealer who residee outside
the State and sells taxable goods brought by him into Assam from any place
outside Assam shall in respect of such business be a dealer for the pulpose

of the Act."

It was renumbered as clause (4) and the following clause was substituted
for the samc by Assam Act XXVI of 1962 with effect from 11.9.62 z

"(4) 'Dealer' means any person who sells taxable goods manufactured
made or proc€ssed by him in Assam, or brought by him into Assam, or
obtained by him in Assam otherwise than by purchase.

Explanation.- The manager or agent of a dealer who resides outside
Assam and sells taxable goods brought by him intac Assam from any place
outside Assam shall, in respect of such business, be a dealer for the purpose
of the Act.

It was substituted by prcsent clause (4) by Assam Act XXII of 1977.

(5) 'Government' means the state Government of Assam:
LEGISLATIVE HISTORY

This clause was originally numbered (3). It was renumbered by Assam
Act XXVI of 1962 with effect trtom 11.9.1962.

(6) 'Lubricant' means and shall be deemed always to have
meant any form of oil or other lubricating substance primarily used
f,or lubricating internal machinery or the external parts and fittings
of motor vehicles, stationery internal combustion engines, steam
turbines or engines, power pumps, refrigerators dynamos and other
machinery and shall include all forms of spindle oils, cuttitg
oils and hydraulic brake fluids.

LEGISLATIVE HISTORY

Clause (6) which was originally numbered as clause (4) read as follows :_
.'(4) 'Lubricant? means any form of oil, grease or other lubricating

substance used for lubricating thc internal machinery of automatives or
stationary internal combustion cngines ;"

It was substituted by the present clausc by Assam Act rI of 1957 with
effect from l. 4. 57.

It was renumbered as clause (6) by Assam Act XXVI of 1962 with
effect from 11.9. 62.
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(7) 'Motor Spirit' means any substance which by itself or in
admixture with other substances is ordinarily used directly or indire-
clly to provide reasonably efficient fuel for automotive or stationary

internal combustion engines, and includes petrol, diesel oil and other
internal combustion oils but does not include furnace oil, coal
or charcoal;

LEGISLATIVE HISTORY

This clause which originally read'as clause (5) was renumbered as clause

by Assam Act XXVI of 1962 with effect from 11. 9. 1962 and in clause

as so renumbered, the word "Kerosene" was deleted by Assam Act XVII
1963 with efect from 1. 8. 63.

(8) "Person" means any individual, or association or body of
individuals, and includes a Department of any Government, a

Hindu undivided or joint family, a firm and a company, whether
incorporated or not ;

LEGISLATIVE HISTORY

This clause which was originally numbered as clause (6) was renumber:d
as clause (8) by Assam Act XXVI of 1962 with effect from 11. 9. 62.

(9) "Prescribed" means prescribed by rules made under this Act;

LEGISLATIVE H]STORY

It war originally clause (7). It was renumbered as clause (9) by Assam
Act XXVI of. 1962 with effect from 77. 9. 62.

(10) "Sale" with all its grammatical variations and cognate
expressions means any transfer of property in goods by any person

for cash or deferred payment or other valuable consideration :

Provided that any shortage in excess of one per centum
of the quantities of motor spirit received into stock by a dealer

for sale shall, unless the contrary is proved, be deemed to be

a sale for purposes of this Act ;

LEGISLATIVE HISTORY

The following proviso 1o the aforesaid clause was deleted by Assam

Act I of 1957 with effect from 1,10.57.

"Provided further that any use of motor spirit or lubricant or both
by a dealer from his stock shall be deemed to be a sale for thepurpose$

of this Act and ;"
This clause was originally numbered as clause (8). It was renumbered

as clause (10) by Assam Act XVI of 1962 virh effect from 11,9.62,

(1OA) "Sale price" used in relation to any dealer means the
amount of money consideration for sale of taxable goods less
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any sum allowed as cash discount according to ordinary trade

practice, but including any sum charged for containers or other

materials used in packing of such goods.

LEGISLATIVE HISTORY

clause (10A) was inserted by Assom Act XXIII of 1977 with effect

from 15.12.1977.

(ll) "Taxable goods" means such goods as are specified

in sub-section 0) of section 3 of the Act.

LEGISLATIVE HISTORY

It was inserted as clause (8A) by Assam Act XVII of 1961 with

effect from 1.6.61 and was renumbered as clause (ll) bv Assam Act XXVI

of 1962 with effect from 11.9.1962.

(llA) "Turnover" used in relation to any period means the

aggregate of the sale prices or parts of sale prices qecoverable

by a dealer during such peliod after deducting-

(i) the amount, if any, refunded by him in respect of any

taxable goods and their containers returned by purchasers within

a period of three morths from the date of delivery of the goods.

(ii) from the resultant balance an amount arrived at by

applyiirg the following formula

Rate of Tax X Resultant balance as 'mentioned'

100 plus rate of tax 
:

Explanation._Whcretheturnoverofadealeristaxableat
different rates, the aforesaid formula shall be applied separately

in respect of each part of the turnover liable to a different

rate of tax.
LEGISLATIVE HISTORY

Clause (llA) was inserted by Assam Act XXttr of L977 with effect

from 15.12'1977.

(12) "Year" means the financial year'

LEGISLATIVE HISIORY

This clause originally appealed as clauss (9)' It was renumbered as

clause (12) by Assam Act XXVI of 1962 with effect from ll'9'62'

3. LiabilitY to tax-
(l) There shall be levied and collected from every dealer

a tax on sales of the followirrg goods at the rates specified

below:-
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(i) Motor Spirit (except diesel oil
and internal combustion oil
other than petrol) Thirty paise per litre

(ii) Lubricants Ten paise per litre.
(iii) Diesel oil and other internal

combustion oil other than
petrol Eleven paise per litre.

(iv) (a) Superior Kerosene not ordi-
narily used as an internal
combustion oil Three paise per litre

(b) Inferior Kerosene not ordi-
narilY used an internal
combustion oil Two paise per litre.

(v) Crude oil Four paise'in the rupee.

(vi) Petroleum coke Four paise in the rupee.

(viA) Petroleum gas and Natural gas . . Seven paise in the rupee.

(vii) All other products obtained

as derivatives of Petroleun .

and/or Natural gas Seven paise in the rupee-

Explanaiion:-The tax leviable under this sub-section rn

respect of the sale of goods specified in items (v) to (vii) shall

be payable by the dealer on his turnovcr at the rate specified

against each item.
(2) Nothing in sub-section (l) shall be deemed to render

any dealer liable to tax on the sale of taxable goods where such sale

takes place :-
(r) outside the State of Assam ;

(ii) in the course of the import into or export out of
the territory of India; or

(iii) in the course of inter-State trade or commerce as laid

down in Section 3 of the Central Sales Tax Act' 1956.

(3) Any shortage in excess of one per cent of the 'quantities

of each consignmeni of motor spirit received into stock by a

dealer for sale shall, unless the contrary is provcd, be presumed

to be due to sale for the purpose of sub-section (1)" and the tax

shall be levied and collected from the dealer accordingly;

(4) The tax under sub-section (l) shall be levied at the

stage of first sale of the taxable goods in Assam :

Provided that where any dealer claims that any sale of

taxable goods by him is not th; first sale of the said goods

in Assam, the burden of proof of the same shell be on the dealer.
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LEGISLATIVE HISTORY

Orlginally section 3 reail as follows:-
(1) There shall be levied and collected from every dealer a tax on salos

of motor spirit (except diesel oil and internal combustion oils other than
petrol ) and of lubricants at the rate of five and six annas respectively per
gallon,' of diesel oil and other internal comusbtion oils a tax at the rate
of three annas per gallon :

Provided that no tax shall be levied on sales of motor spirit and
lubricants to a registered dealer for the purpose of re-sale in the State.

(2) Nothing In sub-section (1) shall be deemed to render any dealer
liable to tax oD tbe sale of motor spirit or lubricant where such sale takes

Place :-
(it outside the State of Assam;
(ii) in the course of the impoft of the motor spirit or lubricant or any

one or both of them into, or expcrt of the motor spirit or lubricant
or any one or both of them out of the territory of Iodia; or

(iii) in the course of inter-State trade or commerce except in so far as

Parliament may by law otherwise provide ;

(3) Any shortage in excess of one per cent of the quantities of each

consignment of motor spirit received into stock by a dealer for sale shall,

unless the contrary is proved be presumed to be due to sale for the
purposc of sub-section (l), and the tax shall be levied and collected 'from

the dealer accordingly.

By Assam Act V of 1957 the following amendments were made with effect

from l. 10.57 :-
(a) in sub-section (i), for the words "five and six annas" and "three

annas", the words "thirty-two and thirty'eight naye paise" and

" nineteen naye paise" respectively were suhstituted.

(b) for clause (iii) of sub-section(2), the following was substituted'
namcly :-

"(iii)in the course of inter-State trade or commerce as laid down in

Section 3 of the Central Sales Tax Act, 1956."

The following further amendments were made by the Assam Act X of
1960 with cffect from 1.4' 6O t-

"(1) For sub-section (1), the followiog clause was substituted, namely:-

"(l) There shall be levied and collected from every dealer a tax oD

the following goods at the rates specified below:-
(i) motor spirit (except diesel oil and internal

combustion oils other than petrol) ... Seven naye paise per litre,

(ii) Lubricants ... '.. Nine naye paise per litre.

(iii) diesel oil and other internal combustion oils ... Five naye paise per litre.

(iv) crude oil ... Ooe naye paise per litre.
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Provided that no tax shall be levied on sales of motor spirit, lubri-
cant and crude oil to a registered dealer for the purpose of resale in the
Stats."

. (2) For clause (ii) of sub-section (2), the following was substituted.
namely-

!'(ii) io the course of the import into or export out of the terri-
tory of India; or"

- By Assam Act XVII of 1961, the following amendmentg wcre made
in section 3 with effect from 1.6. 61 :-

"(l) In sub-sectior, (l)-
(a) in clause (1), for the word 'Seven", tho word ..eight" was

substituted :

(b) in clause (iii), for the word .rfive", the word "seven" was
substituted.

(2) the proviso to sub-section (t) was deleted."
For sub-section (l).the following was suDstiruted by Assam Act XVII

of 1963 with effect from 11. 6.63 :-
"(1) There shall be levied and €ollected from every dealer a tax on

salcs of the following goods at the rates specified below :-
(i) motor spirit ( except diesel oil and internal

combustion oils other than petrol ) Ten naye paise per litre.
(ii) lubricants .......Nine Daye paise per litrc.

(iii) diesel oil and other internal combustion oils
other than petroI......,......)i...............,...Seven naye paise per litre.

(iv) kerosene not ordinaily used as an interal
combustibn oil Two naye paise per litre.

(v) crude oil One naye paise per litre."
In sub-secdon (l) for item No. (i), (ii) and (iii), the following were

substituted by Assam Act IX of 1966 with efiect from 1. 4.66 :-
"(i) Motor spirit ( cxcept diesel oil arrd iDter-

nal combustion oils other than

Petrol ) Thirteen Paise Per litre.
(ii) Lubricants ., Ten paise per litre.

(iii) Diesel oil and other internal com-

bustiqn oil other than petrol Nine paise per litre."
By Assam Act XV of 1967, !n sub-section (l) of section 3, (a). againsr

item (i),, for the words "Thirteen paise" the words "Fifteen paise" were
substituted with effcct from 25. 10.67 ; (b). against item (ii), for the words
"Nine paise" the words "Eleven paise" were substituted.

By Assa.n Act XI of 1968 the following amendments were made
with effect from 1.4.69:-:

(1) For the existing item (iv) the following was substituted with effect
from 1.4.69:-

d(iv)i (a) Superior kerosene not ordi-
narily usod as aD internal
combustion oil Three paise per litre.
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(b) Inferior Kerosene not ordinarily
used as an internal combustion
oil Two paise per litre.:'

' (2) Item No. (vi) and (vii) were insertcd after item No. (v)-
"(vi) Petroleum coke, Petrtrleum gas

and Natural gas Seven paise in the rupee:
(viD All other products obtained as

derivatives of petroleum and/or
Natural gas Seven paise in the rupee."

By Assam Act XV of 1974, in sub-section (1), against item No. (i)
for the word "fifteen" the word "thirty" was substituted with effect from
16.4.1974.

By Assam Act XXIII of 19'17, the following amendment5 were made
with effect from 15.12.1977 :-

1) in sub-section (1) against item (v) for the words "one paise per
litre" the words "Four paise in the rupee" were sUbstituted ;

2) At the end of sub-sbction (1), the present explanation was inserted:
3) after sub-section (3), the present sub-section (4) was jnserted.

Item No. (vi) was substituted by the piesent items (vi) & (viA) bV

Assam Act X of 1977 with retrospective effect from 1.4.69. In the substitu_
ted item (vi), the word 'three' was substituted by 'four' by the same
amendment Act with retrospective efect from 1.7.1975.

NOTES

Sale of "Petroleum Coke" was made taxable under the Act
with effect from l-4-69 at the rate of 7 paise in the rupee by
Assam Act XI of 1968.

ln India Carbon Ltd.v Supdt of Taxes, Gauhati (Ig7I) 2S
STC 603 the Supreme Codrt held that Petroleum Coke is one
of the forms of coke and is one of the declared goods and
the State is entitled to levy tax under the Act on the sale of
petroleum coke only at a rate not exceeding that given in sec_
tion i5 (a) of the Central Sales Tax Act, 1956.

3A.*i***
LEGISLATIVE HISTORY

section 3A was first.inseitedbyAssam(Sales of petroleum and petro-
leum Products including Motor Spirit and Lubricants) Taxation (Arnendment)
ordinance, 1971 with a view tb levy surcharge on Sales-tax with,effeit from 4th
December, l97l for the purpose of raising additional rbsources foi releif

Statute book by.the Assam (Sales
ding Motor Spirit and Lubricants)

Act V of 1972\ sn| the said
ordinance was repealed. It was deleted , by the Assam Repealing
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the r'been reached ;
th;t tf," amount of Sales Surcharge payable by a

deal period as prescribed under sub-section (1) of Section

indications :

(1) The amounl of Sales Surcharge du.e from a dealer for any period

shallbeindicatedbyhimseparatelyinhisreturnfortheperiod

Act.
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(3) An challan in Form VIII of the Rules under the Act by means of

whichthesalessurchargeispaidshallnotbeusedfordepositilg
any other dues and shall contain thc word; "Surcharge" for the word

':Tax" whenever it occurs'
' 4. Exemptions. Notwithstanding anything contained in this

Act. the Government may without conditions or upon condi-

tions exempt any dealer from liability to pay any tax under

thiS Act or. may refund any tax or any portion thereof, collected

under this Act;
provided that nothing shall be construed to oblige or impose

a duty on the Government at any time to exercise the powers

under this section conferred upon it.

5. Taxing Authorities.{l) The State Government may, for

carrying out the purposes of this Act, appoint a commissioner

of Taxes, and such other persons to assist him as it thinks fit.

(2) Persons appointed under sub-section (l) shall exercise such

powers. as may be conferred. ,and perform such duties as may

be required, bY or under this Act.
(3) All persons appointed under sub-section (l) shall be

deemed to be public servants within the meaning of section 2l

of the India Penal Code ( Act XLV of 1860 ).

6. Ccmpulsory Registration.-(l) No dealer" shall, while

being liable to pay tax under. the provisions .of lhis $,ct, carry

on business as a dealer unless he has been registered. and possesses

u ssllificate of registration.

@ Every dealer requiled by sub-section (l) to be registered

shall -apply for registration to the Commissioner in the.prescribed

manner, and obtain a certificate of registration'

(3) On receipt of an application under subsection (2), the

commissioner shall, if he is satisfied after such enquiry as may

be deemed necessary that the application is in order, register

the applicant.
T.RegistrationbyCommissioner.-(1)TheCor.nmissioner

may, in addition to taking any other acl.ion under thq provisions of

this Act, require any d.ealer who, in his opinion, is liableto registra-

tion but has not made an application in this behalf, to apply

for registration and register him;
Provided that nq action under this sub-section shall be taken

unlgss the commissioner has given notice to the dealer of his

intention so to do and has allowed him a reasonable opportunity

of being heard.
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(2) Registrations made under sub-section (1) shall take effect

as if these had been made on the dealer's application under

sub-section (2) of section 6.

8. Certificate of Registration.-(l) A dealer registered under

section 6 or section 7 shall be granted certificate of registration in
such form as may be prescribed, which shall specify the class or

classes of goods in which at the time of the grant of the said certifi-
cate the dealer carries on business, and such other particulars

as may be prescrib d.

(2, The Commissioner may, on petition or oth-^rwise, cancel

or amend from time to time any ccrtificate of registration.

(3) The Commissionef'- shall cancel the certificate of
registration when-

(a\ the business in respect of which the certificate was

issued has been discontinued or transferred, or
(b) the liablity to pay tax in respect of such business has

ceased under this Act ;

9. Suspension or cancellation of registration certificete.-
(1) The Commissioner may suspend, for such period as he con-

siders fit, or cancel any certificate of registration where:-
(a) any tax payable under section 3 is not duly paid by the

holder of such certificate ; or
(b) there is any breac.h of any of the conditions subject to

which a registration certificate is granted or renewed; or
(c) the holder of the registration certificate has been

convicted under the' provisions of the Act ;

Provided that no order prejudicial to a dealer shall be passed

under this sub-section without giving him a reasonable oppor-
tunity of being heard ;

Provided further that such cancellation shail not absolve the

holder of the registration certificate from his liability to pay tax

and other dues under tlre Act nor bar other action as may be

taken against him under the Act,'
(2) the holder of a registration certificate shall not be entitled

to any compensation for any loss or damage directly or indirectly

suffered by him for its suspension or cancellation under sub'

section (l).
10. Returns.-(l) Every registered dealer shall furnish such

returns of his turnover by such dates and to such authorities

as may be Prescribed.



s. ll A5SAN{ (SALES OF PETROLEUM ETC) TAXATION ACT, 1955 697

(2) ln the case of any other dealer whose business, in the

opinion of the Commissiouer, is such as to render him liable

to pay tax under this ,A'cr fo1 3ny year or part thereof,, the Commi'

ssioner may serve within three years of the completion of that yeat

a notice in the prescribed form upon him requiring hlm to furnish a

return of his turnover ; and such dealer shall thereupon furnish the

return within the period and to the authority mentioned in the

notice.

(3) If any dealer discovers any omission or other error in

any return furnished by him either under sub-section (l) or sub-

section (2), he may furnish a revised return at a.ny time before

assessment is made on the original return.

(4) No return submitted under this section shall be valid unless

it is accompanied by a treasury receipt ahowing payment of the

tax due as provided in sub-section (2) of' Section 20'

LEGISLATIVE HISTORY J.

Originally section l0 read as follows :-
,.10 Returns.-Every persoo registered under this Act shall submit such

return or returns and for such periods and to such authority as may be

prescribed."

It was substituted by Assam Act XVII of 1963 with effect from l, 4.63.

11. Assessment-(l) At the close of the quarter or at the

closure of the busincss during that quarter, if the Commissioner is'

satisfied that the returns furnished under section 10 in respect

of that quarter are correct and complete, he shall, by an order

in writing, assess the dealer and determine the tax payable

by him on the basis of such returns.

(2) If the commissioner is not satisfied that a return furnished

under section l0 is correct afld complete, he shall serve on the dealer

a notice requiring him, on the date, and at the hour and place

specified therein, either to attend in person or to produce or cause

to be produced aay evidence on which he may rely in support

of his return.

(3) On the day specifie<l in the notice under sub-section (2) or

as soon afterwards as may be, the commissioner' after hearing

such evidence as the commissioner may require, shall, by an order

in writing, assess the dealer and determine the tar payable b1'

him on such assessment.
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(4) If a dealer fails to make a return as required by section l0
or having made the return, fails to comply with all the terms of
the notice issued under sub-section (2) of this section, the Commi-
ssioner shall, by an order in writing, assess to the best of his
judgment the dealer, and determine the tax payable by him on

the basis of such assessment ;

Provided that before making assessment the Commissioner

may allow the dealer such further time as lre thinks fit to make

the return or comply with the terms of the notice issued under

sub-section(2) of this section.

IEGISLATIVE HISTORY

Sub-section (1) was substituted Act XV of 1967 witheffect from 25.10.67

for the following :-
"(l) If thc Commissoner is satisfied that a return furnished under section

10 in respect of any period is correct and complete, he shall by an order

in writing, assess the dealer and determine the tax payable by him on the

basis qf such return."

12. Cancellation of assessment.-Where a dealer, in the case

of an assessment conpleted under sub-section (a) of section 1t,

satisfies the Comnrissioner, within one month from the date of
issue of a notice of demand as hereinafter provided, that he

was prevented by sufficient cause from making the return required

by section l0 or that he did not receive the notice issued

under sub-section (2) of section ll or that he had not a reasonable

opprtunity to comply, or was prevented by sufficient cause from

cornplying with the terms of the notic's' the Commissioner shall

cancel the assessment and make a fresh assessment in accordance

with the provisions of section II.

13. Assessment antl penalty in case of evasion by un-

registered persons.-If upon information which has come into

his possession, the Commissioner is satisfied that any person

while being liable to pay tax under this Act in respect of any

period, has neverthelesb wilfully failed to apply for registration

and to pay the tax, he shall, after giving the person a reaso-

nable opportunity of being heatd, assess, to the best of his

judgment, the . amount of tax, if any, due from him in respect

of such period and all subsequent periods and the Commi-

ssioner ma.v also direct that in addition to the amount so

assgssed, a sltnl not exceeding that amount shall be recovered from
the defaulter by waY of PenaltY.
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14. Assessment and penalty in case of evasion by regis-
tered persons.-If upon information which has come into his

possession, the Commissioner is satisfied that any person regis-

tered under this Act has not paid the amount of tax due

from him or a part thereof for any period, he shall proceed

against such person in the manner laid down in section 13.

l4A" Rectification or orders.-(l) The authority which made

an assessment or passed an order on appeal or revision in
respect thereof, may, at any time within three years from the

date of such assessment or order and of its own motion,
rectify any such mistake apparent from the records of the

case, and shall, within the like period, rectify any such mistake

as has been brought to its notice by a dealer :

Provided that no such rectifioation shall be made having

the effect of enhancing the assessment unless the authority
concerned has given notice of its intention so to do and has

allowed the dealer a reasonable opportunity of being heard.

(2\ Where any such rectification has the effect of reducing

the assessment, a refund shall be due to the dealer.

(3) Where any such rectification has the effect of enhacing

the assessment, a notice of demand shall be issued for the

sum payable.

LEGISLATIVE HISTORY

Section l4A was inserted Assam Act XVII of 1963 with effect from
t.4.63.

15. Recoveries.-Any sum due under this Act shall 'be
recoverable as an arrear of land revenue.

16. Penalties.-(l) If the Commissioner, in the course of
any proceeding under this Act is satisfied that any dealer :-(a)
has without reasonable cause, failed to furnish the return which he

was rrquired to furnish under section l0 or section 13, ol
has. without reasonable cause, failed to furnish it vithin the

time allowed and in the manner required, or (b) has without
reasonable cause, failed to comply with a notice under sub-

section (2) of section ll, or (c) has concealed the particulars

of his sales or deliberately furnished inaccurate particulars of
such -sales, or (d) has evaded in. any way the liability to pay

tax, he may direct that. such dealer shall pay by way of
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penalty, in addition to the tax payable by him, the sum

not exceeding one and a half times that amount.

, (2) No order under sub-section (l)'shalt be made unless

the dealer has been heard or has been given reasonable opportunity
of being heard..

(3) No penalty under this section shall be imposed by an

officer appointed to assist the Commissioner without the previous

sanction of the Commrssioner.

17. Assessment not to bar prosecution or penalties.-Any
assessment madd under this Act shall be without prejudice to

any prosecution or penalty jnstituted or imposed under the

provisions of this Act.

18. Appeal.-(l) Any dealer objccting to an order of
assessment or penalty passed under this Act, may, witih thirty
days from the date of the service of such order, appeal to
the prescribed authority, against such assessment or penalty ;

' Provided that no appeal shall be entertained by the said

authority unless he is satisfied that the amount of tax assessed

or the penalty levied, if not otherwise directed by him, has

been paid.
Provided further that the authority before whom ihe appeal

is filed may admit it after the expiration of thirty days, if
such authority is satisfied that for-feasons beyond the control

of the appellant or for any other sufficient cause it could not

be filed within time.

(2\ Every appeal under sub-section (l) shall be presented

in the prescribed form and shall be verified in the prescribed

manner. :

(3) The' appellate authority shall fix a'day and place for

hearing of the appeal; and may from time to time adjourn

the hearing 'and make or cause to be made, such further

enquiry as may be deemed necessary'

(4) In disposing, of an appeal under sub'section (1), the

appellate authoritY maY. ::
(a) confirm, reduce, euhance or annul the assessment, or

(b) set aside the assessment and direct a fresh assessment

after such enquiry as may be ord'ered, or
' (c) confirm, reduce or annul the order of penalty'
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(5) Every order passed in appeal under this section shall'

subject to the provision of revision under section 19, be final.

LEGISLATIVE HISTORY

ThefirstprovisowassubstitutedbyAssamActVllof1958witheffect
from 1.4.58 for the following:-

..Provided that Do appeal shall bc entertained by the' said authority

unless he is satisfied tbat such amount of tax as the appellant may admit

to be due from him has been Paid."

19. Revision by Commissioner.-(1) The Commissioner may

call for and examine the record of any proceeding under this

Act, and if he considers that any order passed therein by

any person appointed under section 5 to assist him, is erroneous

in so far as it is prejudicial to the interest of the revenue,

he may, afrer giving the dealer an opportunity of being heard

and after making or causing to be made sirch enquiry as'he deems

necessary, pass such orders thereon as the circumstances of ths

case justify, including an order enhancing or modifying ths assess-

ment or cancelling.the assessment and directing a fresh d.ssesssment'

(2) In ,the case of any order other.than an order to which

sub-section (l) applies, passed by any pefson appoiited under

soction 5 to assist him, the Commissioner ltra]r 'either of his

own motion or a petition by a dealer for revision, call for

the record of any proceeding under this Act in which any such

order has been passed and may make such enquiry or cause

such enquiry to be made, and subject to the proyisions of this

Act, may -pass such ordels thereon not being an order prejudi-

cial to the dealer, as he thinks fit.

(3) In the case of a Petition for r
(2) by a dealer, the Petition must be

from the date on which the order in
cated to him or the date on which he otherwise came to know

of it. whichever is earlier :

provided tbat the commissioner before whom thc petition

is filed may admit it after the expiration of tile period of ninety

days if he is satisfied that for reasons beyond the control c-f

the petitioner or for any other sufrcient cause' it could not be

filed within time.

(4) The Commissioner shail not revise any order under this

section in the following casse-
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(a) where an appeal against the order lies under section rg' or tgA but has not been made and the time within which
such appeal may be made has not expired, or jn
the case of an appeal to the Board, the dearer has
not waived his right of appeal ; or

(b) where the order is pending on appeal under section
18 ; or

(c) wbere the order has been made the subject of an
appeal to the Board.

Explanation.-An order by the commissioner decrining to
interfere shall, for the purpose of this section, be deerned notto be an order prejudicial to the dealer.

LEGISLATIVE HISTORY
Section 19 was substituted by Assam Act XXVI of 1962

from 11.9.62 for the following:-
with effect
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LEGISLATIVE HISTORY
' Section l9A was inserted by Assam XXVI with effect from 11.9.62:

'20. Payment of tax.-(l) Tax payable under this Act shall
be paid in the manner hereinafter provided.

(2) Before any registered dealer furnishes the returns requ-
ired by sub-section (l) of Section 10, he shall in the prescrib'ed
manner, pay into a Government treasury the full amount of
tax due from him under this Act on the basis of such returns,
and shall furnish along with the returns a receipt from such
treasury in token of payment of such tax.

(3) Where a revised return is submitted by a registered dealer
under sub-section (3) of section 10, and the revised returns hows
a grater amount of tax to be due than was payable on the basis
of the original return, the dealer shall pay the excess amount
of tax in the manner provided in sub-section (2), and shall
furnish along with the revised return a receipt in token of pay-
ment of such excess tax.

(4) The amount of tax due under the provisions of this Act-
(a) in excess of payments already made under sub-sections

(2) and (3), or
(b) where no paymant has been made,

shall be paid by the dealer by such date as may be specified
in the notice of demand and where no such date is specified
it shall be paid within thirty days from the date of service of the
notlce.

Provided that the Commissioner may, in respect of any
particular dealer and for reasons to be recorded' in writing,
extend the date of payment of the due or allow such dealer
to pay the same by instalments and in that case the dealer
shall not be deemed to be in default till tho date as extended
or the last date of payment by instalrnent is over.

(5) Where a dealer is in default, the Commissioner may,
in his discretion, direct that in addition to the amount due,
a sum not exceedirig that amount shall be recovered from
the defaulter by way of penalty.

LEGISLATIVE HISTORY

By Assam Act XVII of 1963 existing section 20 was substituted for tbe
following with effect from 1.4.63 :-

"20 l)cmand when payable and penalty for non-payment in time.-Any sum
demanded under this Act shall be payable within thirty days of the
date of service of the notice of demdnd and for failure to pay
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within the prescribed time a penalty not exceeding fifty per centum of the

sum demanded may be imposed by the Commissioner"'

20A.. Interest payable by dealer-(l) If 'any dealer does not

n"t ir," 
t" 

Got..o*.ot Treasury the full amount of tax payable

iy nim urrder this Act by the due date simple interest at the

rate of twelve per centum per annum from the first day of

themonthnextfollowingthesaiddateshallbepayablebyhimon
the amount by which the tax paid, if any, by the due date falls

shortofthetaxpayable.Nointerest'underthissub-section
shall be payable if ttre amount of tax paid by the due dtitc is

not less than ninety per centum of the tax payable'

Q) If such tax is not paid within a period of sixty days

f.o*'ih" due date, then in addition to interest payable under

sub-section (t;. ttr" dealer shall be liable to pay simple' inter-

est at the rate of twenty-four per centum per annum from the day

commencingafterthesaidperiodofsixtydaysontheamountby
which the tax paid, if any, before the expiry of the said period

falls short of the amount of tax payable'

(3) If any dealer does not pay the full amount of tax

payable by him under this Act in respect of any period between

ln" trt day of January, 1968 and the 30th September' 1977

before the commencement of the Assam (Sales of Petroleum and

Petroleum Products, including Motor Spirit and Lubricants)

Taxation ( Amendment ) Act, 1977 he shall be liable to pay

simple interest at the rate of twenty-four per centum per annum

from the said date of commencement on the amount by which

the tax paid, if any, before such commencement falls short of

the tax Payable.

(4) Interest under this Section shall be payable till the tax

payable is Paid in full :

provided that where a dealer pays a part of the tax payable

after the due date or, in a case covered by sub'section (3), after the

co'mmencement of the Assam ( Sales of Petroleum and Petroleum

Products, including Motor Spirit and Lubricants ) Taxation

(Amendment ) Act, 1977 he shall be liable to pay interest at

the appropriate rate on the whole of the tax payable up to

the daie of part payment and thereafter on the balance tax

payable.
(5)Whereanyinterestbecomespayableunderthissection,

the officer competent to assess the dealer under Section 11 shall
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record an order to that effect specifying the amo[nt of interest
payable and the amount on which and the period for which the
interest is payable, Notwithstanding anything contained in

'this Act, an order under this sub-section can be be passed at
any time when interest under this Section is found to be due.

(6) Where an order is passed under Section 15 for recovery
of any dues as arrear of land revenue, any interest relatable
to tbe same dues and accrued under this Section upto the date
of such date shall be recovered in the course of proceedings initiatcd
in accordance with the said section l5 in respect of the said dues
and for that purpose no order under sub-section (5) of this
S:ction of notice or demand under t)is Act shall be necessarv
in respect of such interest.

Explanation I -For the purposes of this Section ,.tax pay-
able" means the amount of tax' as finally assessed under this
Act.

Explanation II-For the purposes of this Section tax payable
shall be deemed to be due for payment as follows :-

For any period :-
(a) From lst April. to,

30th June
(b) Ftom Ist July to

30th September
(c) From Ist October to

31st December
(d) From Ist January to

3lst March

LEGISLATIVE HISTORY

Tbe following section 20A was inserted by Assam Act XV of 1967

with effect from 25.10.67.

(l) Interest payable by dealer.-If any registered dealer does not pay
into a Government Treasury the full amount of tax due from him under this
Act on the basis of the return or his account books witbin the prescribed date,
simple interest at the rate of six pe"cent per annum from the first day of
the month next following the said date shall be payable by the dealer upon
the amount by which the tax so paid falls short of the ameuo, ot,ut
payable as pei his returD or account books. If such amount of tax and
interest due are not paid within thirty days from the date from which the
interest is due, simple interest upto a maximum of twenty four percent
per annum shall be payable as rnay be prescribed.

by 31st July

by 3lst October

by 3lst January

by 30th April
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with 
ax paid within the prescribed date is not less tban

ninet as finally assessed' no interest as provided for ia

sub-section (1) of this scction shall be levicd'

Ttc wirole 
"t"iiqn- 

w", subttituted by tbe preseqt scption by Assam Act

XXIII bf 1977 with efrect from 15-12.77'

2t. Refqnrls.-(l) The Commissioner, shall' in the prescri-

bed manner, refund- io a dealer any sum paid by such-dealcr in

excess of the bum due from him under this Act, eit'her by

cash.paymentoratthediscretionoftheCommissionerbyset
off against the sufu due from him in respect of any other

period.
'(2):Whdreatax'hasbeenleviedundeithisActio

respect of any declared goods which are subsequently sold in

the coUrSe Of inter-State trade or commerce, the tax so lovied

shall be refunded to thb dealer in the manner prescribed.

(3) If "fph rdasonS of delay a refund dud to 'a. dealer is

not made within ninety days of such refund being: due' the

state Governmetrt shall pay to'such'dealer simple interest at

knowledge of the assessing' authority'

(b) - In other cases, on the date an application .for refund

is made by tbe party claiming the rgfund'

'LEGISTATIVE HISTORY

By Assam Act XI of 1968, the original secticn 2l was reaumbcred as sub-

sectioo (l) and sub.sections (2), (3) Eod (4) werc ioserted witb effcct ffod 1.4'69-
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. 2lA. Remi$lon,-The State Government, for reasons to
bc recorded in writing, may remit the whole or part of the
amodirt of the' tax or penalty payablc in respect of any
registered dealer who has suffered heavy loss due to any natural
calamity.

LEGISLATIVE HISTORY

Section 2lA was inserted by asiam Act XVII of '1961 with effcct from 1.6.61.

22. Ofrpnccs end penalties -Whoever-
(l) carrics on business as a dealerand acts in'contraven-

tion of any of the provisions of this Act ; or
(2) fails, without rcasonable cause, to submit in due

time any return as required by 'or under the provisions
of this Act, or submits a false rcturn ; or

{3) faih, when required by or under the provisions of
this Act, to keep accounts or records of sales ; or

{4) fafls; wheri're{uircd by or under'the" provisions of
, this :A,et,'. to. produce any accbunts, bvidcdce or

documents or to furnish any information ;'or
(Sl faili 6r neglects to coinply with any I requirement. 

made of him under the provisions of -this Act ; or
(6) knowingly produces incorrect accourits, registers or

doouments, or knowingly furnishes incorrect infor-
mation ; or

(7) frarrdulcntly or wilfully evades the payment of any
tax due under this Act, or c<inceals' his liability'to
such tax; or

{7A) fails to pay within the timc allowcd any tax assessed

or any penalty levied on him; or
(8) prevents or obstructs inspection or entry by any

. officer acting- Ulder thc prgvisions of this Apt ; ,or
(9) demands oi iharges from any purchascr sales-tax as

such it a'raid' highef than that payable under'the
' provisions of the Act ; shall on ggnviction before

a Magistrate and in addition to any tax or penalty
or both that may be due from him, be punishable
with imprisonment which may cxtend to six months
or with fine not excceding one thousand rupees or
with both, and, when the offence ig a continuing
ono, with a daily fine not excefding .hfty' 

-rupEps

during the period of the continuance of the offcace_
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LEGISLATIVE HISTORY

'In the original section 12, tbe following amendments were made by

.dssam Act XVII of 1961 with effect from l' 6' 6l-
(1)'For the words "failure to furnish returtrs' etc"' tho words "Offences

and Penalties" were substituted'

(2) In clause (7), between the words "fraudulently" and "evades"'

the words "or wilfully" were inserted'

(3) After clause (?), a new clause (7A) was inserted'

23. False statement in declaration'-Whoever makes a

statement in a verification or declaration in connection with

any proaeedings under this Act which is false and which he

either ,knows or believes to be false or 'does not believe to

be true, shall, on conviction bo'ore a Magistrate' bo punis-hable

with simple inprisonment which may extend to six months or

;; fi""^ which may extend to one thousand rupees' or with

botbr '

24. Maintenance of accounts'-Every registered dealer or

other dealer on whom a notice has been served to furnish

rcturn under the provisions of this Act' shall keep a true

, aciount of taxable 'goods produced' made or processed by him

, trr brought by him into Assam from any place' outside Assam

for the purpose ot sale in Assam' and of sales'' and if the

;;";;;r' rnaintained in the ordinary course: do not, in the

opinion of the Commissioner' enable him [o' apply a proper

check on the returns furnished under. the provisions of the

Act; he may require the dealer to keep such accounts in such

. form as he may, subject to anything that may be prescribed

in that connecti.on' direct'
LEGISLATIVE HISTORY

The word "ploduced" was substituted for "manufactured" by- 
^Assam

ActXoflg60witheffectfroml.4.60.Thewords..taxablegoods',were
:;;.;i;; Assam Act XVrr of 1e6l with effect from 1' 6' 61' 

-' t 25. Powers to order proiluction of accounts etc'-Subject

to such conditions and resirictions as may be prescribed' the

' Commissioner may, for the .purpoies of this Act' require any

'dealer to produce before him any accounts' registers' vouchers

or other documents relating to the production' making' processing'

import, sale or purchase of taxable goods or matters connected

thsrewith' 
LE.ISLATT'E HIST.RY

The word "production" was substitutbd for ijmanufacture" by Assam

Ait X of 1960'
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The words .'taxable goods" were subitituted for the words ..motor spirit,
lubricants and crude oil" by Assam Act XVII of 196I with effect from 1.6.61.: ' The words "motor spirit and lubricants,, in the original Act were
substituted eariler by Assam Act X of 1960.

26. ,Issqe of warrants.-(l) The Commissioner may issue a
warrant-

(a) for the arrest of any person whom he has reason to
believe to have committed an offence punishable under' this Act, or

(b) foi the search, whether by day or by night, of
' any building, vessel, vehicle or pldce in which he has

reason to believe that any taxable goods is sold or is
k'ept for sale or consumption.' :', ' -.'

@ All Vdrrants issued under this section shall be executed
in accordance with the provisions of the Code of Criminal
Procedure, 1S98 (V of 1898) by a Police Officer, or, if the Commi-
ssioner deems fit, by any other person.

LEGISLATIVE I{ISTORY

' ' The words "motor splrit or lubticant" in the original section were fiist' substituted by tffe words "motor spirit or lubricant or boih ,l , by, Assam
Act X of, 1960 with efect.from l.'4.60 which were again-.substituted.'by,. the
existing. words "taxablc ggods" by Assam Act XVII of 1961 with effect from
1.6. 61.

r 27. lower for entry, inspection, search, seizure, detention
a4darrest wlthout warrant.--The Commissioner tmaY-,--

(a) inspect at all reasolrable times all accounts and.. vorichers
relating to stock, ,purchases, sales and deliveries of
taxable goods kept by manuflacturers, importers and. dealers and the stock of taxable goods with thera ;

(b) enter and search; at any tirire, by day or by' night, any- building, vessel, vbhicle or',place in which he has' reason
to believe that any taxable goods tibble tb confiscation

, under this Act is kept or concealed:;
,(c) seize any taxable goods br any other 'article 

which he has
reason to believe is liable to 'confiscation .under 

this
Act ; and

(d) detgin and arrest any person whom he hap reason to
believe to be guilty of any .offence punishable under
this Act.
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rhe words .. motor,rr.r,tlf.tllf#J,1"tllT;tlJ a", aod ..moror spirit
or lubricants" in clauses (b) and (c) were first substituted by Assao Act X
of 1960 with cffect from 1.4.60 which wcrc again substituted by thc words
"taxable goodl" by Assam Act XVII of 1961 with cffect fiom l. 6. 61.

2E. Searches how made.-All searches made. under section
26 shall be made in accordance,with theprovisions of the Codc
of Criminal Proccdure, ,1898 (V of, 1893),

29. Procedurc for arrest without warrant.-Thc prbvisibns of
Section 6l of the Code of, Criminal Proccdure, 1898 (Vof.l898),
shall apply to all arrests without warrant made under section 27-

30.. Powcr of investlgetion.-(l) Every ofrcer appointed under
section 5 not below the rank of Sub-Inspector or any ofrcer
spccially enpowered by thc Commissioner shall, within ,the area
for which he is appointed, have power to investigatc all ofenccs
punishablc undeq this Ast.

(2) Evty such officer shall, in the, conduct of such invesfigation,
exercisc thc powcrs conferred by the Code of Criminal procedure,

1S98 .( V of 1898)' upon "an Officcr.irlch'arge of policc
Station for the invcstigation of copizablc offence.

Providcd that if such oficer is of opinion that thcre is
nqt sufficient evidence or reasonable ground of suspicion to
justify the forwarding of an accused to a Magistrate, 

- 
or that

the persorl arrested may be discharged with a waraing, such
officer shall reiease him on his executing a bond, with or
without suretfes,'to appear if and whcn so reguired before
a Magistratc and shall make a full report of the case to thc
Commisaioner and shall be guided by the order which he will
receivo on such report.

31. Power to gient bail.- Any officer empowered under
section 30 rhall- have power to grant bail in aecordance with
tho provision of the Code of Criminal Piogedure, 1898 (V of
1898) to. any,person arres[ed without warrant for an ofrence

punishable under this Act.

32. Procedure of seizure.-When anything has been seize.l
ay an officor exercising powers under sections 26 and 30, such
officcr, after such enquiry as may be neccssary-

(a) if it appears that such thing is required as evidence in
thc case ofany person arrested, shall forward the thing to
thc Magistrate to whom such person is forwarded or
for his appearance before whom bait has been taken;
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(b). if it appears that such thing is liable to confiscation

r .but,. is not required as evidence as aforesaid,'rshall send

a report of the parliculars of the seizure to the' Commi-

ssioner and be guided by the orders which hc will
rec€ive on such rePort ; and

(c) if no offence appears to have been committed, shall

return the thing to the person from whosc posscssion

it was taken and shall report to the Commissioner

accordinglY.
33. Punishment for vexatious search or arresl'-Any officcr

or person exercising powers under this Act, who--
(a) without reasonable ground of suspiciori; eilters or sear-

ches, or causes to be entered or searched, any building,

vessel, vehicle or Place; or
(b) veiafiously or ,unnocessarily seizes the property of 'any

.pefson on the pretedLce of sdizing or searching'for any'
, tling ,liable to confiscation undcr this Act : or

(c)' vcxatioirsly and unnecessarily detains' searches or arrests

any pcrsofr shall on conviction before a Magistrate be

punishable with finc which may extend to fivc hundred

nrpees.

34. Punishment forvexatlous deley in forwerilltrg ltr lrres-.

tcd person,-Any officer or person exercising powers under this Act

wto vexatiously and unnecessarily tlelays forwarding to a Magistrate

any
b"4,
fine

p€rson arrested ruider this Act and not rcleased by him on

shall on conviction before a Magistratc bc punishable with

which may extend to two hundred' rupecs.

35. Things liablq to confiscatibn.-Whenever an offence puni-

shable under this Act is qomJnitted, the taxable goods or any other

article in respect of which the offence has been committqd chall

be liablc to confiscation'slATlvE 
HIsroR,'

Thc words '.motor rpifit or lubricants" in thel oriS;rnal scction wcrc firrt

rubstitutcd by Assam Act X of 1960 witb effect from i. 4. 60 which w:rc agaic

cubstitutcd by tbe words "taiablc goods" by Assam Act XVII of 1961 witb

cffcct from l. 6; 61.

36. Prbcedure In making confiscation'- (l) Whcn in any case

rricd Uy a Magistrate, the Magisiraie ilecitles th.at anything is

liable to Sectiol 3!, he may, aftel heqring tho

pcr$ert, i right thersto aad qhe evidence,' if any'
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which he produces in support of his claim, order confiscatio,n or

may give the owner optioir to pay' such fine as the Magistrate

deerns fit in lieu of confiscation.

(2) When an offence under this Act has' been committed and

the offender is not known or cannot be found and when any'

thing not in the possession of any psrson but liable to confisca-

tion under this Act cannot be satisfactorily accounted for, the

Commissioner may enquire into and decide the case' and may

order confiscation ;

Provided that no such order shall be made before the erpiration

of one month from the date of seizure or without hearing any person

who may claim any right thereto and any evidence produced in

support of such claim.

37. Power to compound offences'-(l) S'rbject to such cpndit-

i.ons as may be prescribed, the commissioner may either before or

after the institution of criminal proceedings under this Act, accept

from the person wbo has committed or is reasonably suspected of

having committed an offence under this Act or the rules made

thereunder, by way of composition of such offence- 
'

(a) where the offence consists of the failure to pay, or the

evasion of any' tax recoverable under this Acti in
addition to the tax so regovable, a sum of 'money:not r

exceeding one thousandrupees) or double the amount'

of the tax r€coverable, whicheve{ is greater, and

(b) in any other case a sum of money not exceeding qne

thousand rupees in addition to the tax recoverable.

- (2) 'On the payment of such sum of money and the tax, if
any, payable under section 3 to the Commissioner, thc accused

person shall be discharged, the property seizedi if any, shall be '

released and no further proceedings shal.l be taken against such

person or property in respect of such offence'

LEGISLATIVE HISTORY

Sub-secti,on (1) originally read as follows :

.,(l)The commissioner may accept from any person who has committed or is

reasonably suspected of having committed an offence punishable under this

Act, by .way of 'composition of such offenco a sum of moneynot excecding

ooe thousand rupees or a suni double the amount of tax payable under section

3 in respect of any sales conducted by such persoo' whichever is groater ;"
It was substimted by Assam AcI,XVII of 196l with effect; from. l. 6. 61.
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38. Cognizance,of offence.---(l) No Court shall take qognzi-
ancc of any offence under this Act, or under the rules made
thereunder except with the previous sanction of the commissioner,
and no Court inferior to that of a Magistrate of the first class
shall try any such offence.

@ Notwithstanding anything contained in the Code of
Criminal Procedure, 1898 (V of 1898.), all offences punishable under
this Act or tbe rules made thereunder shall be cognizable and
bailable.

39. Protection of persons acting in good faith and Iimitation
of suits and proceedings-(l) 'No suit, prosecution or other
legal proceedings shall be instituted against any officer of the
Government for anything done or intended to be done under
this Act or the rules made thereunder in good faith.

(Z) No suit shall be instituted against the Government and no
suit, prosecution or,. other proceedings shall be instituted against
any officer of the Government in respect of anything done or
intended to be done, under this Act unless the suit, prosecution
or other proceeding is jnstituted within four months from the 'ilate
of the act complained of.

40. Rpstrictiol on movement.-No person sh4.Il transport
from any railway station, steamer station, post office; or any other
place whether of similar naturp or otherwise, notified in this behalf
by the State Government, any consignment of taxable goods
exceeding such quantities and except in accordance with,, such
conditions as may be prescribed. Such conditions shall be made
with a view to ensure that there is no evasion of the tax imposed
by this Act.

LEGISLATIVE HISTORY

Thc words "Motor Spirit or Lubrications" in the original scction were
first substituted by Assam Act X of 1960 with effect from I. 4. 60 which
were agaia sub.stituted by the - existing words .,taxable goods', by Assam Acc

XVII 6f 1961 with effoct from 1. 6. 61.

41. Eelegation of Commissionei's powers.-Subject to such
restric,&ions and conditions as may be prescribed, the Commissioner,
ma;', by notification in the .offi@ial Gazttte, delegate any of his
powcfs nrFder th[g Act 19 nr1y" qfficial subordjfatE to him and
suoh offc{al shall thefe}po,n exergisc the said powcrs.
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42. Computation of the period of limitation-In computing

the period of limitation preiribed fo.r 
an appeal or revision' I

the day on which the order complained of was served and'

the time requisite for obtaining a certified copy of such order' '

shall be excluded.

43. Information to be furnisherl regeriting change of'

business.-If anY dealer-

. (a) sells or otherwise disposes of his business or any

paft of his business or any place of business or

effect,s or comes to know of any other change in

the ownershiP of the business' or

(b) discontinues his business or changes his place of

business or opens a new place of business' or

(c) changes the o"t' ot nature of his business' he

shall wittrin the presqribed time inform the- Commi-

ssioner 
"t"otaingiy 

; and if any such dealer. dies'

his legal represe-ntative shall in likc manner inform

the Commissioner'

44.Powertomakerules-(l)TheGovernmentmay,"
subject to the condition of 

'previous publication' make rules

for carrying out the purposes of this Act'

(2) Without preSuiice to the generality of the forc'going

powet, such rules, may, in particular' prescribe-

(a) all ma;;; expressly required or allowed by this'

Act to be Prescribed ;

(b) the regulation of the recovery of lhe tax leviabler

under section 3:

(c) the circumstances and the manner in and the con-

ditions under which refunds may be' made or

withdrawn ;'
(d) the imposing on dealers' importers and manufacturers

the dut-y. of furnishing returns, and keeping records

r and too cribing of uch returns'

record,s and'the Pa be confained

therein ana tne which the

same are to be verified and all such other condilions

i thereof as maY be recessarY ; , t

: (.) the providing for-tle re$ul4tion of sal^c uld.p-ulcl1:e

of':taxablc' !"od" 'tf" a{sessmen! of' tax 'strd cf[e.
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' issu: 6f notices rcquiring payment and for 
-the

'recovery of unpaid tax; and

(-f) the fees, if any, for petitions, certificates and other

matters.
- (3) In making any rule, the Government may direct that
a breach therecf shall be punishable on conviction before 4
Magistrate, with a fine not exceeding one thousand rupees or

imprisonment not exoeeding three months or both, and where

the breach is a continuing one, with further fine which may

extend to' one truriAred rupees for every day after the firsi during

which the Sreach has been percisted in.

LEGISLATryE HISTORY

' 
The words "motor spirit and lubricanls" in tbc original scction werc

first substituted, bf Assam Act X of 1960. with effect from 1.4.60 which
'were agai.r substituted by the words "taxablc goods" by Assam Act XVII
"of 1961 with cffcct from 1.6.61.

NOTES

In exercise of powers conferred by section 44(l)' the State

Government made the Assam (Salcs of Petroleum and Petroleum

Products, including Motor Spirit and Lubricants) Taxation Rules,

1956.

45. Repcal.-The Assam Sales of Motor Spirit and

Lubricants Taxation Act, 1939 (Assam Act IV of 1939), the

Assam Sales of Motor Spirit and Lubricants Taxatiol (Amend-

ment) Aci, 1914 (.Assam Act VIII of 1944), the Assam Sales of
Motor Spirit and Lubricants Taxation (Ameadment) Act, 1946

(Assam Act V of 1946), the Assam Sales of Motor Spirit and

Iu'rficants Taiation (Am:ndm:nt) Act, 1945 (Assam Act VII
of 1946), the Assam Sales of Motor Spirit and Lubricauts

-llrdli6r"(Amendnent) A:t, 19{7:-(Assam A:t II ol L9171, the

Assam Sahs of Motor Spirit nnd Lubricants Taxation (Amen-

dment) Act, 1947 (Assam'ActX[ of '1947J, the Assam Sales of
Motor Spirit and Lubricalts Taxation (Amendment) Act, 1948

(Assam As: X of 1948), th:' Aisarn Sal:s of Motor Spirit

and Lubricants Taxation (Amendment) Act, 1951 (Assam Act III
of 1951) and'the'Assam Sales of Motor Spirit and tubricants

lf,axation (Amendment) Act, 1953 (Assam Act XXX of 19531

?re hcreby repealcd.


